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the land of opportunity
regulations

State Guides

A
The Federal System

Federal Law

Commission
the Environmental Protection Agency
the Federal Trade Commission

C Lawyers in the U.S.

barristers

Admiralty Bars

"attorney" "counsel

laws

Levels of Government

the Securities and Exchange

the Internal Revenue Service

solicitors

Patent Bars

counselor" "esquire" "lawyer"



Guam
District of Columbia

Puerto Rico the Virgin Islands the

FORMSOF DOING BUSINESSIN THE U.S.

corporations general
partnerships limited partnerships business trusts joint
ventures limited liability companies branch offices
sole proprietorships division
certificate of incorporation New
York Secretary of State a certificate of authority
business trust
tax treaty
A The Residency Rules

al U.S. residents

net progressive rate taxation

passive income



1 Corporations and Partnerships

2 Individuals
Green Card
on amodified day count basis
B U.S. Income Taxation of Foreign Investors

passive FDAP income
active business income, EC Income

1 FDAP Passive or FDAP Income
net
progressive taxation FDAP Fixed or
Determinable Annual or Periodic income FDAP
interest dividends rents annuities fixed
forms of income the sale of capital assets FDAP
FDAP the gross amount of the income
withholding tax
FDAP interest royalties
2 Effectively Connected Income  ECI
ECI non-resident aliens foreign entities
U.S. sourced income the net progressive federal income
tax FDAP
ECI
ECI FDAP

ECI



U. S. agent
foreign principal

capital gains FDAP ECI
FDAP
normal progressive rate
model treaty a permanent establishment
the existence of a
fixed presence factory store office place of
management
3 Income Derived from the Disposition of U.S. Real Property
Interests
the Foreign Investment
in Real Property Tax Act FIRPTA
direct ownership of real
property U.S. Real Property Holding Company USRPHC
FDAP
ECI fully taxable
4 Sourcing Rules

the sourcing of aforeign investor's income

Sales of Personal Property



inventory

Sales of Real Property

depreciable personal property

the residence of the seller

intangibles

location
ECI

Other Sourcing Provisions

C
Methods of Business Operation and Repatriation of Earnings
a corporate subsidiary abranch
1 The Branch Operation
branch tax
bonus a second level tax
the first level tax
the initial tax
income tax treaties nondiscrimination

clauses

the People's Republic of China

Finland Germany
Ireland Jamaica
Malta Morocco

Norway Pakistan

Aruba Austria Belgium
Cyprus Denmark Egypt
Greece Hungary Iceland
Japan Korea L uxembourg
the Netherlands the Netherlands Antilles
the Philippines Sweden Switzerland



the United Kingdom certification requirements
a qualified resident
aU.S. subsidiary

The Corporate Subsidiary Operation

withholding rates
FDAP

equity equity financing
FDAP

FDAP

debt-to-equity ratio
excess interest expense



excess limitation

Transfer Pricing Rules

pricing schemes

related parties unrelated parties
arm's-length prices Internal Revenue Service

information gap

Taxation of U.S. Corporations and Partnerships

Business Entity Taxation

Charpter S Corporation



2 State Taxation
aggregate state taxation

the sale of products and services

. LABORAND EMPLOYMENT RELATIONS

hiring terms condition benefits
termination

A Hiring
General - Employment At-Will
written employment contracts

at-will
the State Guides

employment application forms offer

letters employee handbooks
executives specialists
hourly-paid workers labor unions

a collective bargaining agreement
2 Restrictions on Certain Pre-employment Procedures

unrecruiting hiring

race color religion sex

national origin

10



express any preference

test
transportation workers
Drug-Free Workplace Act
a private employer's right
constitutional or privacy rights

medical examination

selectively

the Employee Polygraph Protection Act
security firms

3 Protection of the Employer
trade secrets

property

restrictive covenants

illegal drug use

scope

B Prohibitions Against Discrimination in Employment

sex including pregnancy

age color religion national origin

accommodations perform the essential functions of ajob

qualified handicapped persons

1 Title VI of the Civil RightsAct of 1964
race color religion sex national origin
hire discharge
intentional discrimination
protected class of employees a disparate adverse impact
harassment a hostile work environment

1

the

fitness

intellectual

duration

reasonable

creation



tolerance
pervasive and offensive treatment sexual
harassment adversely
unwelcome conduct of a sexual
nature

the Equal Employment Opportunity Commission
EEOC district offices
file adiscrimination charge
file a charge in federal court bring an action

qualified state agencies

2 The Reconstruction Civil RightsActs
the U.S. Civil War 1860-1865
the Thirteenth Fourteenth Fifteenth Amendments
to the U.S. Constitution

private and public employers

3 Pregnancy Discrimination Act of 1978

medical disabilities perform
duties take leave parental
leave

fetal protection

4 Age Discrimination in Employment Act of 1967
the Age Discrimination in Employment Act ADEA
mandatory
retirement
pension

12



5 Older Workers' Benefits Protection Act

O
group health care insurance areduced level of benefits
age-related cost factors

6 The Equal Pay Act of 1963
the Equal Pay Act
equal work skill
effort responsibility pay
differentials seniority merit incentive systems
sex
7 o The Americans with Disabilities Act of 1990
o the Americans with Disabilities Act ADA in
employment public services public accommodations
major life activities impairment
qualified
perform the "essentia” functions of the job with or without

reasonable accommodations

suffer undue financial hardship

pose a threat make
reasonable accommodations size
resources
8 Civil RightsAct of 1991
Titlle VII,
the Civil Rights Act of 1866 the Age Discrimination in Employment Act

Americans with Disabilities Act
jury trial

13



punitive damages

9 Requirements Imposed Upon Government Contractors
Executive Order 11246
equal opportunity affirmative action
the Office of Federal Contract Compliance Programs, OFCCP
contractors subcontractors

an affirmative action plan

employment practices hire retain
promote
the Vietnam Veteran's Readjustment Assistance Act
the Rehabilitation Act
C Terms and Conditions of Employment
1 Wage and Hour Laws
The federal Fair Labor Standards Act FLSA
minimum
wage
executive professional administrative
white collar

federal social security

program federal income tax

14



Federal child labor laws meal breaks
rest periods the school
year the occupation

2 Workers' Compensation for Injured Employees
industry-specific seamen
the Jones Act
the L ongshoremen and Harbor Workers Act
3 Unemployment Compensation for Terminated Employees

unemployment compensation

4 Vacations and Holidays

vacation time vacation pay

5 Employee Benefit Plans

health and hospitalization insurance
retirement plans

the
Consolidated Omnibus Budget Reconciliation Act COBRA
Retirement the federal Employee
Retirement Income Security Act ERISA ERISA
the Family Leave Act
grant unpaid family

15



leave

D Occupational Safety and Health
o The
Occupational Safety and Health Act Safety Act injuries
illnesses fatalities

administrative responsibility
the Occupational Safety and Health Administration OSHA

cite citations
the Department of Health and Human Services the
National Institute of Occupational Safety and Health NIOSH
territories
recognized hazards general duty clause
accidents diseases

general duty clause

E Labor Unions

the National Labor Relations Act NLRA

unionization

16



the National Labor
Relations Board NLRB an appropriate
bargaining unit non-supervisory and
non-managerial employees

ballots cast

a good faith
bargaining position holding fast
economic weapons
lock-out
strike
permanent replacement
compulsory arbitration

private arbitration

new work

force

17



bargaining representative

the Railway Labor Act

union-management relations

RLA

government regulation

military reserves
loss of
suffer serious

F Veterans' Rights
national guard
status or seniority reemployment
hardship
G Terminating Employees

an express or implied contract

at-will

public policy

statute wrongful discharge
race sex including pregnancy
age applies to people 40 years and older color religion
national origin handicap
exercise
other statutory rights
1 Whistleblower Protection

whistleblower

codify
improper or illegal
wrongdoing
blowing the whistle

18



the Occupational Safety and Health Act Safety Act

the Environmental Protection Act the National Labor
Relations Act
the Whistleblower Protection Act
union-negotiated
collective bargaining agreements just cause
the Worker Adjustment and Retraining Act WARN Act
plant
closing mass |layoff
| IMMIGRATION LAW
The Immigration and Naturalization Service INS the U.S. State
Department
non-immigrant visa a permanent resident visa
A Non-Immigrant Visas
temporarily a

non-immigrant visa

A
B-1

B-2
E-1& E-2 trade treaty

F-1

19



J1

H-1A
H-1B

H-2

H-3

L-1

degrees
unskilled

specific job offer

the U.S. Information Agency knowledge

registered nurses
in specialty occupations

other skilled workers

aformal training program
fiance/fiancee
managerial or executive
intracompany transferees
extraordinary ability
an internationally recognized level
perform artists and athletes
ininternational cultural exchange programs

Permanent Residence

indefinitely live work

familial relationship

priority workers
extraordinary abilities

professionals advanced degrees
exceptional ability skilled bachelor's
low-skilled or
a

labor certification

20



in certain economically

disadvantaged areas in economic trouble

INS file a
petition
C —— Penalties for

Employing lllegal Aliens -Immigration Reform and Control Act of1986

the Immigration Reform and Control Act IRCA

1-9
identity status
. THE ENVIRONMENT
A Introduction
O
Environmental Protection Agency EPA
an approved regulatory program
active operations command and control
Discharge Limits the quantity or

concentration

Process Controls

Substance Controls
| abel

21



Notification

Inspection
Permitting
penalties
imprisonment
retrospective

Response, Compensation, and Liability Act CERCLA

exclusions exemptions

B -
Contaminated Properties - "Superfund”

o

orders injunctions
citizen suit

prospective

the Comprehensive Environmental

provisions

the Comprehensive Environmental

Response, Compensation and Liability Act CERCLA 42 U.S.C._9601
Superfund funding the enforcement authority

hazardous waste sites
aliability scheme

joint and several liability

Potentially Responsible Parties PRPs

alarming consequences

22

off-site



a mechanism
aresponse action
emergency remedy

a trust
fund
desirable
issue an administrative order
punitive damages
private cost recovery actions
cost recovery
contribution
innocent purchaser
a due diligence
C -

Hazardous Waste Regulations - The Resource Conservation and Recovery Act

the Resource Conservation and Recovery Act RCRA 42 U.S.C. 6901

23



the Solid Waste Disposal Act

cradle-to-grave

hazardous waste

corrosivity ignitability
treatment, storage and disposal TSD generators
transporters
| dentification Number
a permit
TSD
TSD
TSD
cradle-to-grave C

underground storage tanks USTs

administrative compliance order
a citizen suit

TSD

The Clean Air Act

The Clean Air Act CAA o

24



motor vehicles stationary sources

sulfur dioxide ozone
nitrogen dioxide carbon monoxide particulates lead
national ambient air quality standards NAAQS
a State Implementation Plan an SIP

¢)

major sources New
Source Performance Standards the
National Emissions Standards for Hazardous Air Pollutants

New Source Performance Standards NSPS

coating operations o

The National Emission Standards for Hazardous Air
Pollutants NESHAP Air Toxics o

@)

pre construction review a permit

25



E The Clean Water Act

The Clean Water Act the CWA
discharges
apoint source surface water
Point source
Pollutant
the National Pollutant

Discharge Elimination System NPDES
effluent limitations

avariance

water bodies

discharge monitoring reports DMRs

non-point source
stormwater runoff

o the U.S. Army Corps of Engineers

26



F The Oil Pollution Act

the Qil Pollution Act the OPA

a liability scheme

G -
Chemical Reporting - The Emergency Planning and Community Right-to-Know
Act

the Emergency Planning and
Community Right-to-Know Act EPCRA oo
emergency planning committees
extremely hazardous
substances threshold planning quantities
H -

Chemical Regulation - The Toxic Substances Control Act

the Toxic Substances Control Act TSCA

27



TSCA Inventory

a pre-manufacture notice aPMN

polychlorinated
biphenyls PCBs asbestos

The Federal Insecticide, Fungicide, and Rodenticide Act

the Federal Insecticide, Fungicide and Rodenticide
Act FIFRA

registration

re-registration

suspend cancel

stop sale, use, or removal
knowing violations

28



Community "Right-to-Know": Mandated Information Disclosure

the federal Emergency Planning and Community
Right-to-Know Act EPCRA Bhopal

hazardous chemicals toxic chemicals
Material Safety Data Sheet MSDSs

hazardous chemicals

THE PROTECTION OF INTELLECTUAL PROPERTY

Intellectual property intangible property patents
copyrights trademarks trade secrets know-how
common law
unfair competition unfair trade practices and misappropriation
a product
design design patent an original work of visual
art brand name the unique
shape source of the product

patent registration

A Patent Law

29



new and useful improvement the

Invention the Patent Act
Utility Patents utilitarian
aspects Design Patents an article of manufacture
ornamental external design Plant Patents
distinct and new varieties asexually reproduced or cultivated

non-tuberous plants

1 Eligibility for Patent
the Patent and Trademark Office PTO
novel
non-obvious

Novelty

in public use on sale

Non-obviousness the prior art
ordinary skill in the art

2 Vesting of Rights
exclusive right
the claims
award priority the
first to invent
favorable presumptive and procedural advantages

working requirement compulsory
licensing misuse of patent
restrictive anti-competitive

3 Duration of Patents
pharmaceutical patents

4 Formalities
the subject mark
patent or pat. patent

30



registration number patent applied for or patent
pending

5 International Conventions Concerning Patents
the Paris Convention the Union for
the Protection of New Varieties of Plants UPOV the Patent Cooperation
Treaty
national treatment aright of foreign priority
aparallel application
the priority period alater application

a single uniform international

patent application

B Copyright Law

authorship an artistic or intellectual expression
exclusive rights the Work
Copyright Act

1 Eligibility for Copyrights
tangible medium authorship
original works Works of authorship
Literary Works symbols

Musical Works
Dramatic Works
Pantomimes and Choreographic Works
Pictorial, Graphic and Scul ptural Works

Motion Pictures and other Audio-visual Works

Sound Recordings fixation
audiovisual Architectural Drawings,

Designs or Plans.
2 Copyright Owner's Rights

distribution
an idea an expression of an idea

31



procedure
concept

process

operation principle

Computer Programs
incorporate
screen displays

Mask Works
Protection Act

pattern configuration

the useful object

reproduced reported

3 Vesting of Rights

set down in tangible form

joint authors registration

assignment

work for hire

order
a contribution to a collective work
a supplementary work
instructional text

system method of
discovery
expression of original ideas
the Semiconductor Chip
shape
features
inseparable
distributed
filing written
awork made for hire
commission
compilation an

the Copyright Act

advertising agencies

assignment

4 Duration of Copyrights

32

consultants

independent contractors

license



the author's life

Joint authors

anonymous works

5 Formalities

copyrights

e
inadvertent infringement

symbol

the U. S. Customs Office

the owner's title
statutory damages

6 Moral Rights
moral rights or droit moral
(0]
the Visual Artists Rights
rights of attribution and integrity
copyrightable Work

Right of Attribution

Right of Integrity
modification

paintings

33

the last surviving

pseudonymous works

copyright notice register
forfeiture
"copyright" "copr."
innocent infringement
form location
originated
primafacie
civil law
the Copyright Act
the

authorship

distortion mutilation

still photographic image



7 Internationa Copyright Conventions

the Universal Copyright Convention "UCC" the
Berne Convention
a compromise
national treatment
C Trademark Law
exclusive use inherent right notion
adoption and use
Registration permissive mandatory
register the mark
1 Types of Marks
distinguish goods
services names words criteria of
distinction design a distinctive packaging
symbol logo ornamentation number
letters sounds object an arbitrary choice of
colors a cartoon character a phrase afragrance
book titles functional
features
2 Registration of Marks
Federal Law
the Trademark Act the Lanham
Act inuse registrant register
reserve the PTO eligible

the federal Principal Register



immoral deceptive
flag coat
a living individual
deceased President
descriptive

a non-distinctive surname
generic

a secondary meaning

the Principal Register

federal Supplemental Register

scandalous disparaging

insignia

deceptively misdescriptive
common

descriptive marks

presumptions
marks trademarks
exclusive
initial renewal specified
exclusive
the registration symbol statutory notice
symbol
constructive notice
actual recover profits damages
State Law
state registration
application
governmental examination restrictions
D Trade Secret Law and Unfair Competition

information
compound

public record

knowledge
disclosure

35

confidential commercial
chemical
a competitive advantage

general

misappropriation



the Lanham Act unfair competition
designations of origin

E Transfer of Intellectual Property Rights
1 Patents
by operation of law application
2 Copyrights
3 Trademarks
goodwill intent to use
pending application the successor

common law rights

4 Trade Secrets

confidentiality rights

5 Partial Transfers and Licenses
record
exclusive copyright licenses

6 Security Interests
consensual lien pledge
state law security interest
obtain perfect security
interests

36



REGULATION OF BUSINESSACTIVITIES

A Antitrust and Trade Regulation

free trade monopolistic practices
unfair competition unreasonable restraints
1 Federal Law
the Sherman Act the Clayton Act
- the Robinson-Patman Act the Sherman Act
unreasonably restrain trade combinations conspiracies
price fixing per se

distributors rule of

reason pro-competitive anti-competitive
monopolization attempted vmonopolization

conspiracies to monopolize

market power

tying
mergers and acquisitions -
like grade and quality
allowances
the Justice Department the Federal Trade

Commission -

joint ventures

the Federal Trade Commission Act FTCAct
- - the Hart-Scott-Rodino Antitrust

37



Improvements Act

unfair methods of competition unfair trade
practices
cease and desist
orders
a particular business policy
the FTC Act advisory opinions
2 - - Hart-Scott-Rodino
voting securities assets
- - pre-merger
- - a
FTC rules oo 16 C.F.R. 800
jurisdictional test
the Commerce Test the acquiring the
acquired U.S. commerce
commerce
the Size-of-the-Parties Test
Person the entity the "ultimate
parent"
the Size-of-the-Transaction Test
ii
rule-making power
802.20 asset value hurdle

confer control

exemptions

38

Pre-merger Office



Notification and Report Form

a statutory waiting period
a cash tender offer

aformula -

Practical Applications

civil liberty
Franchising
pre-sale disclosure rule C.FR.
offers or grants of franchises
a franchisor franchisees

Sales of Securities

equity securities investment agreements
imposition

39



the Securities Act

brokers dealers
the Securities Exchange Act the Securities and
Exchange Commission the Securities Exchange Act

REGULATION OF INTERNATIONAL TRADE AND INVESTMENT

A Restrictions on Foreign Investment

the Exon-Florio Amendment

o the Defense Production Act
the Omnibus Trade and Competitiveness Act o
(national security)
the Committee on Foreign
Investment inthe U.S.  CFIUS notification
the
Exon-Florio

a facility security
clearance DOD5220.22-R a
security clearance

40



B Reporting Requirements for Foreign Direct

Investment
the U.S. Department of Commerce the Bureau of Economic Analysis
the International Investment and Trade in Services Survey
Act o o 22 U.S.C.__3101-3108
o 15 C.FR. _806
quintennial
C The International Investment and Trade in

Services Survey Act

the International Investment and Trade in
Services Survey Act

direct investments portfolio
investments
the Department of the Treasury

foreign person
direct investment

business
enterprise
BEA
exemption BE- Form BE-13
BE- Form BE-14
D The Agricultural Foreign Investment Disclosure Act of
1978
The Agricultural Foreign Investment Disclosure Act
AFIDA

41



the International Investment Security Act

foreign person i
ii iii
agricultural land

security interest ASCS Form ASCS-153

Export Controls

the Export Administration Act
export license
technical information
general licenses individual validated licenses

the Office of Export Administration

validated license

Foreign Trade Zones

42



the Foreign Trade Zones Board

regulations

Anti-dumping Law

fair value

foreign market value

the Secretary of Commerce
International Trade Commission

the Foreign Trade Zones Act

43

public utilities

U.S. Customs Service

dumping margin



